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- 14 January 1955

MEMORANDUM FOR THE INTELLIGENCE ADVISORY COMMITTEE

FROM :  IAC Working Group on Vietminh Violations of the
Ceneva Agreenents

SUBJECT : Summary of Working Group Report and Recommendations

References IAC-M-175, para. 2b
SUMMARY.

1. On the basis of all available intelligence, it is obvious
thot the Vietminh has violated, as a matter of deliberate policy, the
spirit and letter of the Geneva Agreements. Through its violations
the Vietminh has increased substantially the capabilities of the
regular army in North Vietnam and has retained a significant capablility
for political and para-military operations in South Vietnam, Cambodia,
and Laos. Major violations have occurred as a result of the fact that
the Vietminh hasy

a, Augmented the material strength of its armed forces by

importing prohibited categories of military equipment from

Communist Chinaj
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be Falled to evacuate all military peréonnel fron South
Vietnam and Cambodiaj |

c. Continued to cxercise administrative and political
authority in areas under the de jure authoritﬁ of
the Govermmentsof South Vietnanm and Laos;

de Failed to permit the frece moverent of refugees;

o, Failed to observe the cease=fire in Laos.

2. Althoush we are certain that the violations listed above,
and others of lesser significance, have occurred or are still taling
place, the nature of the evidence is such as to make difficult the

offering of final '"proof." Touwever, information from all sourcoes,

25X1

is sufficient to orovide convincing evidence of all major

catepories of Vietminh vialations.

. 25X1
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L. There are, moreover, great difficultics involved in obtaining
an "officiai" verdict on protests lodped with the Tnternational Control
Commissions operating in Vietnar, Laos, and Cambodias In general, the
Commissions have tuken a "neutral! posture, pradicated on tho view that
they are in Tndochina to settle and recolve differences rather than to
rublicize or propagandize the allegations or charges of elther sides
Their ability to investirate has been Hampercd by inadequate staffing,‘
by limitations irposed on their freedon of roverent, and by the ncces=-
sity to reach arrcenent within the Commission on the nced for action in
any situatlon. To date, the TCC's have not reported any "violations

of the Geneva Agrecnentse

-3 -
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RECOMMENDATIONS

L. That the IAC note the atbtached Report and approve its

circulation to all interested Depar’bments of the US Government.

2, That in view of the continuing problem of Vietminh
violations, and of the continuing importance to the US of this problem,
the IAC approve the continued function of the Working Group. The
Group requests authority to keep under constant serutiny the
intelligence on Vietminh violations mnd to rcport, perhaps quarterly,

or when otherwise deemed necessary, to the LiC.

The following individuals are now members:of the Working Group:

Mr. James Graham, ONE, Chairman :

| OIR 25X1
Mr, George Allen, G=2

Lt. Comdr, Robert Loomis, ONI

Mr, Jack Power, USAF

Col, Wadd Gillettc, Joint Staff

CI!
gAIA 25X1
CIA
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VIETMINH VIOLATIONS OF THE GENEVA AGREEMENTS
THROUGH 31 DECEMBER 195k

SUMMARY

Generally reliable reports through 31 December 1954 clearly in-

dicate that the Communists have violated the Geneva Agreements on

Cessation of Hostilities in Vietnam, Laos, and Cambodia with respect

to the following:

Vietnam

28

Failure of the Vietminh completely to relinquish political
rule south of the 17th Parallel; failure to allow civilians
who so desire to transfer from the Vietminh zone to the
other; failure to comply with the prohibition on reprisals
agninst wartime partisans of the French Union. (Article 1k)
Failure of the Vietminh to withdraw all of their military
forces from the south. (Article 15)

Tmporting of prohibited categories of military equipment.
(Article 17)

Tailure to liberate all prisoners of war and civilian
internces and to surrender them to the "appropriate

authorities.” (Article 21)
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Laos

ae Failure to enforce the ceasc-fire, (Article 1)
be iorced recruiting of Laotians for military scrvice,
(Contravenes the snirit ol parass 3 and 12 of the Joint

Conference Declaration,)

ce Iathet Lao refusal to recogpnize the iull sovercignty of
the Noyal Laotian Covernment pver the provinces off fam
veua and Phong Salye. (Tnconsistent .ith the declaration
of the Government of Laos acknoulcdzed by the vietridnh in
parase 3 and 12 of the Joint Conference Jeclaration.)

Cambodia

ae Provdable failure ol the vistminh to withdraw all ol its
forces. (irticle L)
be TPailurce to demobilize the Khmer Resistance Torces,
(Lrticle 5)
Other articles of the respective Agresnents have bheen or arc now in
the process of being substantially imnleriented or arc of a procedural
nature desipgned to estaklish nachinery for the implemcntation of the
ILpreements and thus are not subject to vinlations, iccordingly, sich

articles arc not considered in this renorte
02-
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I. COMMUNIST VIOLATIONS OF THE AGREEMENT ON CESSATION COF HOSTILITIES
IN VIETNAM

A. Violations of Article 1k

Article 14a and b. Article 1lha states: "Pending the general

elections which will bring about the unification of Viet Nam, the
conduct of civil adminilstration in each regrouping zone shall
be in the hands of the party whose forces are to be regrouped
there in virtue of the present agreement.” Article 14b states
that: "Any territory controlled by one party which is trans-
ferred to the other party by the groupling ﬁlan shall continue
to be administered by the former party until such date as all
the troops who are to be transferred have completely left that
territofy so ag to free the zone assigned to the party in
question., From then on, such territory shall be regarded as
tronsferred to the other party, who shall assume responsibility
for it."
1. Two Vietminh areas south of the 17th Paralle, Ham Tan and
Xuyen Noc Provisilonal Assembly Area, and Plaine des Joncs Provisional

Assenbly Area, have up to this time been technically evacuated by

SECRET
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Vietminh lorces in accordance with the Apreenents  (4rticle 15)

Therc are fepcéied and consistont reports that in both the Xuyen ioc
and Plaine des Joﬁas éécas, Vietninh military-politico cadres continue,
desnite the provisions of Article 1hb, to rctoin de facto control of
the local adrinistration and to conduct activities designed to naintain
the population under Communist control. Althouzh we cannot document
this situation wlth specific or detalled facts, we believe that the
Vietminh is continuint to excreise political and administrative control
in several arecas south of the 17th P&rallel,oth&r than those designafed
as asgenbly areas. fSuch action cleariy contravenes both the letter;.
and spirit of irticle lha and 1lhbe The ICC for Vietnan has not invese
tigated violations of this nature, uhich have not formally been charped

to the Cormunists by the i'rench-Vietnan side.

drticle 1hq. Article lhc states that "each party undertak.s to

refrain fron reprisals or discrimination apainst persons or

organizations on account of their activities during the hostile

itics and to guarantce their derocratic livertics.”

2e  The Vietnanese Government nublicly charged violation by the
Communists of this provision in July and gugust 195L. Desnite the

fact that there upveurs to be no rucord of investigation of such
- b -
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charges by the ICC in this instance, there is a strong przgomption on
the basis of all reports received that the Vietminh is in fact inflice
ting reprisals ageinst individuals within its zone whenever political

considerations so dictates

Article lhids srticle 1lld states that:  "irom the datc of entry
into force of the present fgreement until the movement of troops
is completed, any civilians residing in a district controlled by
one party who wishes to go and live in the zone assi:ned to the
other party shall be permitted and helped to do so by the authore

itics in that district,."

3« The greatest number of revorted violations of this nrovision
concern restrictions imposed by vietminh authorities in the Catholic
arcas of the Tonkin Jclta (prinarily the diocescs of Phat Dien and
gul Chu in the southeastern section of the delta) on the movement of

Vietnamese who desire to evacuate to the south. Usually reliable

25X1

reports indicate that, beginning in October,

elements of three regular infantry divisions, in addition to local

rerional forces, were blocking by force the movenent of rcfugecs in
“l-
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the south zone of the deltae These and voluminous reports from

and other sources indicate that the Vietminh has been preventing and
contimes to prevent evacuation of people from the delta by the follow-
ing methodss

ae Tntimidation and forces Refupees encounter roadslocks and

soldiers who refusc them permission to pass, children are
separated from parcnts and leaders of groups are arrested,
departing boats are fired upon, and arned Vietminh junks
patrol the coastal waters to prevent cscapc by scae

be TDarring refugecs fron transportation, Almost all 'travel_

in the Tonkin nelta requires water transportation, but
Vietninh officials control nassenger boats, ferry beats,
and bridees and prevent thelr use by refugecy. Trucks N
buses, and biecycle-carts arc forbidden to carry rcfugees,

ce Hconomic penalties. 4 would=be refupec is not allowed to

v»  sell his property but must forfeit all exeoptv that which

he can carrya

.6 -
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Le. Tnvestitotion by the ICC of specific instances of vivolations
of this articlc has often been hampered by a ripgid procedure which
invelves, amons;; other repulations, notification of the local authori-
ties before an ICC teanm appears on the scone. Accordin:ly, by the
time ICC teams reach the area of reported violations, tho power of
intimidation has been execrted and the JCC team has :reat difficulty
in findin; individuals vio will spcak freely of the Vietrdnh violationss

G in example of the operatin; difficulties of the ICC is

contained in one of several reports 25X1

Aecordin; to this rcport, of 17 'ovember 175k, scveral ICC
mobile teams visited Phat Mien in early “lovenber folloulng renorts
that many thousands of persons desired to go souths Tnvestication
on the spot revealed an "abnornel situstion and a concentration of
peoples” Local Vietminh authorities, however, had no procedures for
nrocessing applicatians and vuere apparently unwilling to give the IGC
teams all desired assistances 43 a result of this investigation,

however, the ICC announced publicly that the "abnormal" situation had

SLGHLET
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been brought under control and that "people wanting to exercise the
right of freedom of movement are now getting the requisite permits

and other facilities as laid down in ‘rticle 1hd."

6, As late as December 1 25X1

reported substantial impediments to refugee movement by the Vietminh.

in the Phat Diem area reported that the local Commu- 25X1

nist authorities were interpreting instructions in the narrowest
fashion, Victminh officials were reported using such technical deviges
to obstruct the movement of refugees even in the presence of the IGCC
representatives as: (a) refusal to issue evacuation permits except

in an applicant's village of residencej (b) refusal to process
applications before transport facilities were available; and (c)
replacing evacuees in transib by "fake" refugees who then claimed they

were forced to go south.

7.. On the basis of all reports from ‘and 25X1

other sources on this subject, there can be no question that the
Vietminh authorities have violated and continue to violate Article lhde
The extraordinary number of complaints and detailed descriptions of
Vietminh restrictions on freedom of movement indicates a continuous and
deliberate policy on the part of the Vietminh to prevent free movement

from their area o the south,
- B -
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B. Violation of Article 15

Article 15 provides for the disengagement of the combatants,
and transfers of all militery forces, equipment, and supplies
of each party from the regroupment zone of the other party, in

accordance with carefully defined schedules and procedures.

8. Numerous reports have been received indieating thet the
Vietminh is leaving substantiel numbers of trained military personnel
in South Vietnam. The Vietminh reportedly has attempted to cover
this violation by filling out the rankes of units to be evacuated with
new and uwmtrained recruits., Although specific instances of this
violation cannot be substantiated with the informotion at hand, and
although the ICC has not attempted to investlgate reports of this
nature, it is almost certain that the Vietminh is not evacuating all
lts military manpower from the south and 1s aucordingly vieolating
Article 15 of the Agreement. This conclusion is further supported by
frequently reported discoveries of arms ond ammunition caches by
French and Vietnamese units occupylng the areass from which Vietminh

military forces have been formally withdrawn.

SECRET
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C. Violation of Article 17

Article 17 states that, with certain linited and rigorously

defined exceptions involving only replacement of worn-out or used-
up equipment, the "introduction into Vietnam of any reinforcements
in the form of all. types of arms, ammunition, and other war material,
such as conbat aireraft, pieces of ordnance, jet engines and Jet

weapons and armored vehlcles, is prohibited."

9. Reliable intelligence reports 25%1

25X1 clearly indicate that a considerable amount of Chinese

war moterial has been moved into North Vietnam from Cormunist China
since the Armistice. Virtually all of thls movement cccurred via
the uninspected points of Cao Bang and Dong Dang on the Sino-Vietnam
border. Illicit receipt of war materials reached a peak in late
July and August and continued at a reduced rate at least through
mid~October., Shipments of non-prohibited material, such as

gesoline and quartermaster supplies, are continuing at a relatively
high level. 8ince the entry into force of the Agreement, the

Vietminh are known to have received illegally more than 150

- 10 =~

SECRET

Declassified in Part - Sanitized Copy Approved for Release 2012/11/14 : CIA-RDP61-00549R000100250012-5



Declassified in Part' - Sanitized Copy Approved for Release 2012/11/14 : CIA-RDP61-00549R000100250012-5

SECRET

pleces of field and antiaircraft artillery, more than 500 nortars,
9,000 automatic weapons, and 500 recoilless weapons, in addition to
substantial quantities of emmunition of all types and more than
400 military vehicles.

10, It is difficult for the ICC to detect or investigate
violations of this article, primarily becanmse ICC teams have not

been permitted to travel freely in the area around the Chinese

border where supplies are received. 25X1

reported on 30 September 1954 that reconnaissance of roads was

impossible due to restrictions placed on all movements by local
Vietminh authorities. Moreover, these teams are too smwall to

cover fully the lengthy and largely inaccessible border zone.

11. The best available US intelligence (based largely on

25X1 s
indicotes that the Vietminh army

has continued since the Armistice to increase its firepower as
well as its combat efficiency and size, The féct that the Vietminh
ig reinforcing 1ts armed forces tends to confirm the reports that

a large amount of war materlal, quite clearly over and above the
allowable categories, has entered illegally into the Vietminh zones
despite the system of inspection estoblished under the cease-fire

Agreement, and in direct violation of Article 17 of.that Agreement.

- 11 -
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D. Violation of Article 21

Article 21 provides for the liberation and repatriotion within
30 days of the cease-fire of all prisoners of war and civilicn
internees detoined by either party, and for their surrender to

the appropriate authorities of thé other party.

12, TInitinl difficulties in thé implementation of this article
appeared to have been overcome by an early intervention of the ICC,
which nllowed the exchange of prisonefs of war and internees to be
Wofficially" continued to 4 September 195k. By that date, the Vietminh
claimed to have returned 11,882 prisoners (537 officers and 11,345
other military persons), of whom 8,082 were of European or African
origin, 5 of US origin, and 3,795 of Vietnamese origin. The French
Union High Commond, however, clalmed thet only 11,706 had in fact
been released by the Vietminh. Discuséions between the two commands
on the exchange -of further groups of prisoners and 1zternees, particular-
ly those of Viethamese origin, continped intermittently after September
L4, No further reports of significant exchange or of release by the

Viatminh were recelved.

13. A 4 November report of 25X1

stated: "It is an accepted fact that both sides are still holding

- 12 -
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POW's end were engaged in a process of bargaining for the exchange of
further groups. One party in the Joint Commission submits a list of
persons which it is claimed are still held by the other. This. leads
to the submlssion of similar lists by the other side and, when
agreement 1s renched, some people are liberated on a reciprocal basis."
The Vietminh returned only a few of the Vietnamese Army personnel
captured by them during the course of the war. Although some of those
not formally returned are elther still interned as "politically dangerous™
or have been clandestinely released after indoctrination, ‘the ma jor
portion have been removed from the category of prisoners of war and
integrated into the Vietminh forces. The facts to substantiate this
conclusion are almost lmpossible to obtain, however, particularly
since the French have not been anxious to publicize them in their
apparent continued hope that the Vietminh would be more flexible 1if no
publicity attended this matter.
IZ. COMMUNIST VIOLATIONS OF THE AGREEMENT ON CESSATION OF
HOSTILITIES IN LAOS
1. Certain violations with respect to Laos do not fall strictly

within the purview of any specific article of the Agreement. They do,

.13 -
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however, contravene the spirit of certain paragraphs of the Joint
Conference Declaratioh. Accordingly, these violations will alsgo be

discussed below.

A, Attacks against laotian Foreces. (Inconsistent with Articles 1

and 2 which provide that the commanders of the armed forces shall

enforee the cease~fire and that the cease-fire is effective on

6 August.)

15. Small-secale attacks by Pathet lao forces against Laotian;
Army forces have taken place since the cease-fire. These attacks ﬁave
been confined in large part to the northerh provinces where the largest
concentrations of Pathet Lano are located. These attacks héve ocecurred
as recently as late December. The Laotian Government has filed protests
with the ICC, which has baeen unable to move quickly to the seene of
reported attacks.

B. Forced Recruitment of Laotlans. (Inconsistent with paras. 3 and

12 of Joint Conference Declaration.)
16. As early as 27 August 195k, the Laotian Qovermment protested
to the Joint Commission for Laos that Vietminh units in lLaos were '

foreing young men in villages to join Vietminh units and move to

vorthern Laos for military training. On 21 September 195k 25X1

- 14 -
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reported that "official Franco-Leo figures estimate the nunber of
Laotian men and women conscripted by the Vietminh since August 20
totaled 3,050 by September 3, 3,500 by September 13, and over L, 000
by September 20. Those conscripted came from all provinces, including

the irmediate environs of Vientisne." During the week of 12 December

l95”,‘ received corroborative 25X1

evidence of forced recrultment by the Vietminh and the Pathet Leo

| | There is also reliable evidence that 25X 1

the Vietminh has been avoiding established check points in its
evacuation from Laos, probably for the purpose of concealing the move-

ment outside Laos of Pathet ILao forces or newly conseripted Laotians.

D. Pathet Ino Atterpts to Usurp Jurisdiction in Sam Neua and

Phong Saly. (Inconsistent with Laotian Declorations and paras. 3

and 12 of the Joint Conference Declaration.)

17. The Pathet Lao have publicly acknowledged the authority
"in principle" of the Leotian Government over the provinces of Sam
Neua and Phong Saly. In practice, however, they have not allowed
the Royal Government to send its administrators or the International
Commission to inquire fully into the situation and the activities

of the Pathet Iao there.
- 15 =-
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18, It is quite clear that the continued retention by the Pathet
Lao of de facto control of these two provinces is a viclation in
spirit and letter of the Geneva Agreements, which recognized lLaos!
full sovereignty and territorial jurisdiction. This remains true
despite the fact that at Geneva the Government of Laos announced that
it would promulgate measures to provide for "special representation"
in the Royal Administration of the provinces of Phong Saly and Sam
eua during the interval between the cessation of hostilities and
the general elections of the interests of "Laotian nationals who did

not support the royal forces during hostilities"

19. At present, the International Control Commission in Laos
is trying to resolve this question by sponsoring direct negotiations

between the Royal Government and Pathet Lao representatives.

III. COMMUNIST VIOIATIONS OF THE AGREEMENT ON CESSATION OF HOSTILITIES
IN CAMBODIA

A. Probable Viclation of Article L(1)

The article states that: the withdrawal ZET foreign armed foreces

and foreign military personnel/ outside the territory of Cambodia

mlé—
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shall apply to: (a) the armed forces and military combatant
personnel of the French Uniong (b) the combatant formations of

all types which have entered the territory of Cambodia from other
countries or regions of the peninsuia; (c) all the foreign elements
(or Cambodians not natives of Cambodia) in the military formations
of any kind or holding supervisory functions in all political or
military, administrative, economic, financial or social bodies,

having worked in liaison with the Vietnam military unitse.

20. In view of the lack of reliable estimates of the number of
Vietnamese and other non-Cambodian Communist troops present in
Cambodia at the time of the signing of the accord, it is impossible
to estimate conclusively the degree of Communist compliance with, or
violation of, this article, Thé Vietminh officially reported that
they intended to evacuate L,050 troops from Cambodia. USARMA, Phnom
Penh, reported on 21 October that 2,800 persons had been removed to
South Vietname This total coincided fairly closely with a French

estimate of 2,685 Victnemese troops in Cambodia as of July 195k, [::::] 25X1

however, reported the total number of 25X1

evacuees at only approximabely 2,400, Although the Cambodian

- 17 =
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Government and French military officials believe that Vietminh cadres
remain in Cambodia, no formal protest has been made to the ICC, and
that body is officially satisfied that the provisions of the article

have been met by the Vietminh.

B, Violation of Article 5

This article states that the "two parties shall undertake that
within 30 days after the cease-~fire order has been proclaimed,

the Khmer Resistance Forces shall be demobilized on the spot."

2l. No third party witnessed the demobilization of the Khmer
Resistance Forces (KRF) by Vietminh military units in Cambodia, which
allegedly occurred on or zbout 20 August 1954, The Vietminh units
which were subsequently evacuated from Cambodia did not carry extra
arms, and no armament belonging to the Khmer Resistance Forces has
ever been surrendered to any authority in Cembodia., On 25 August 1954
the Cambodian Covernment delivered a documented protest to the ICC
on the faijure of the Vietminh command in Cambodia to disarm the Khmer
Resistance Forces in accordance with the Agreement. Not a single

former member of the KHF has yebt reported to the Cambodian authorities

- 18 =
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to rccoive his identity card which will permit him to vote in the
forthcoming Canbodian elections, thus suggesting that KRF' members have
in fact not been demobilized.

IV, LIMITATIONS ON THE OPERATICNS OF THE INTERNATIONAL CONTROL
COMMISSIONS -

22, The International Commissions in cach of the three countries
are operating under a number of restrictions, some of which are due
directly to the provisions of the accords, and others to such factors
as limited personnel, inadequatc investigating and control facilities,
language barricrs. Methods of operation are being formulated only
gradually as occasions arisece The composition of the ICC makeg unanimous

agresment almost impossible to achieve on certain gquestions,

23s From its very first cstablishment in Hanel in early August
1954, the ICC received numerous petitions and complaints from private
individuals. The task of investigating theso soon became overwhelming.
In dealing with these complaints, therefore, the ICC folt that it had
no choice but to request, as a first step, that the "parties concerned"
themselves carry out the preliminary investigation, since it was

obvious that the ICC was not equipped to deal with the numerous cases
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likely to arise. The alternative, for the ICC to undertake the
investigations, "would have implied a lack of faith in the two parties”
and would have "required an expansion of the ICC services and

}

personnel which were well beyond its present possibilities.”

oli, This ICC decilsion created difficulties. If a complaint were
referred to the Vietminh authorities, the ICC would have no
method of ensuring that the persons initiating the comploint were
not penalized. Furthermore, if one side or the other delayed its
reply or replies that there were no problem or that the problem was
exaggerated, the ICC mgain would have no recourse. In order to
undertake an investigation of such a reply, the ICC first has to
agree that one is desirable. Even when agreement is obtained, the
local authorilties have to be given notice before an lnvestigating

team can visit the area. The results are usuvally dlsappointing. 25X1
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25. Such problems arise particularly in connection with alleged
violations of Article 1hd of the Vietnam accords. The ICC has the
choice of uncritical acceptance of assurances given by the Communists,
or the almost impossible tagk of carrying out an effective investi-

gation in an atmosphere of terror and deceit,

26, The ICC in Victnam has a limited number of fixed and mobile
teams, each of which has been carefully consigned to spocific areas.
In contrast to arrangements in the south, movement of teams in
the north are restricted and may be arranged only after adequate
notice to Vietminh authoritices. Even when inguiry teams are sent into
a rural area, the practical difficulties involved are formidable and
include inadequate means of transportation and communication in a
tropical country, the language barrier, and the subtle mcans of

pressure on the local inhabitants develoved by Vietminh agents.

25X1
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